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STATEMENT OF PEFENCE

i The Defendains admir the facts sl o It paragraphs 1.3, 5.7 a0 7 R e

3% and 55 of the Stwement of Cledm Farain 1 Ut i specific

Starement of Clair, @3 VoAl e oo ame for the delendar deprtes o s

Canada) Tac. is Sony Music Brtertainment Canada Ing.

2 Ercept as sxpressly sed oo in DRIACTAnG L abdie, tha Do B0

wtner allegallon in “he Staemeny of Olsin: ang out the Plainy LA AR W

Detendants further deny that the Plainisf i entiiled 1 any of the ; sorERnVEouc it
Sratement of Claim.
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The Defendants othar than the Crnedisn Reeording Iwdusiry

Difendants™, arz 21! leading makers o7 sousd taeordings,

"'l

ithe “Plaintiff

4, IsoHunt Web Tachnalo cies,

s
N

piracy websites, wivw,isohunt.cer, wow torresthax.cam «

L‘ﬁ"['l 3 i

“Trothun Websites™ ). The websire lacated ar wasw jepkunt. camm the “loollun oo st

commnonly regarded ¢s one of the most widelvnsed wedsites Ly he e

n} The IzoHunt Webksites are waretl onterprises whizl

Tes and llicithy dgog

very day whe coine fo the Isoffunt W ehs

Li.e copyright in which is owned or ex clushvely freensed by the M

Recordings’™ as well az piey SOPYEIZIl protected works apd o

—

BjeCt MiEiler T copylighin in

which is owned by 15ird patties (“other copyright content™),

i

Thz fseHun: Webzites have beer designed and are opersied 5

president, founder and sperating mind Crary Hupgh with the sole mi-

<oEsTIgh mnfringement which the Plain{¥ activale ¥ eneanry s

aidls. zbets, matarially contributes 19 and pEneTales COMMmercial revy

sutihe lseBnm W

reproduce and daribuie e Souad Feo

THE NATURE, OF BITTORRENT SITES AND SERVICLS

Throug™ uss of the TsoHunt Wehsites, which are COTYONLY o 4 o
“rorment” sites, nsers download £CopY conient dirsctly from the compe e
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BitTorrent :echnology comm onle relies on g variam of mag’

43TH

recomplish the ultimare duwnloading o a siven

program designed o imerpre! the informaiion in e doi-toren

o e

¢h for and el

‘torrent siies,” which al

Petet RO

e 'uoaa dIlU\J servars. alse knewn “T.L';-‘;C:R;‘IS “that zie '\u etk ot

S purpese of a dotorrent £l 08 to aoive wsers 1o iden e and
P ronient rem refers
L bra BiTesent netwark, nsers of the nemsark will oiter e IR

and selact the fite (hai they wish o download. The initial scader

wirrerss file which contalns details of the die and the fracl Rréiginand o oo 1
dovwnloading. These torrent sites mainiom indexes of toreeng & e

seamch, er, with respect “¢ some vites. ysers m av apload rorrert filen o

the torrent site. Once the user sefects a file, the macker connecrs tha seade 1o thae

dovrloading will hegis frem a number of host computers that JARES

strnn'raneonsly.




. The clizn: aoplicarions ana trackers work together thvaurh ez s of g "R Dordy

protocol”™ which stardardizes the ¢lieni-client and ¢ilent-fracker conununizatio

components werk rogether to allew ndividuals o downioad Gles usinge o wovens site and ooy

wrack of those downloads — az weil az discover additdonal persons w dov

1

11. In this system. the dovmloading of the de

points &t the same time and altows larger dovnleads to move expedinousty, During this

simultanecus dovwnleading process ugers form what is known as a “saamn” »hich ailows Gy

quick axchange of the downlcading content,

FTHE ISOHUNT WEBSITES

12, The Isotfunrt Websites are designed, developed. and operate:] by

11

users e quickly and easiiy locate and doswnlpad copies of the Sound Resoraiy

copyright content. Thev provide users the ability 1o sublicly exhibit and ro distrimats

content ana provide guidance on uploading BitTorrent files o the Isofiunt Webelies Thay ajen

provide users the abilisy to search for and download dot-torrent Qles und

Sound Recordings and other copyriehs coztent. The IsoHunt Wet

anc make avaliable descriptions of content, meluding dot-wrent |

BitTorrent trackers.

3. The vast majoriy of the cownloading ecounring throuzh the I

—

enveductions of coxyright nTringing content including

tincluding the Sound Recordings). movizs, TV prograns. softws
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i The feeHuon Websitas cniakle

nernes logyte the -

1 mmaltple wais, The Plainii 7 oren

i retording 207 oiber SO x‘”L}zl [T 1 Hi50 [‘i'\“‘iL‘:‘:‘-i"‘ TENVZA Croroioman tioar an ®
P s g s i
S S i i
OORE he o Glohar Seer freiinpt ek an S L

SOniHE TECO ‘ll'\ﬁ‘ [‘1 lis] 'H" e aceor

dgle the dot-torrent was uploaded 0 the

Ta The Isoruni Websites ; alai s e e
made svatlable by vsers for dovwnload The smund g T
darations, file type and associated BitTarent rackers are o

T

iedividualized dowaload pages vz the IsoHunt Websites alo

nitiaie: users’ doaniloads o

i Users

roress [he doe)

wibsiles that beging the downios

usars” elisnt software (o Sriny the dasored content to the asers” =«

i the ~de

aotwon by the users Once auser Fas o

IssHunt Websites, and previously instalied BitTorrent cient sofmware on By ar 4t com o

1 rr-:_; i

desired content file begins downloading i the user's COMDUTEr Wit o

ineat from the user. A3 3 user siarts to dovwnlozd 3 elven comlent Dl R s iime

CECOmes & SOULCE for e FEQLiosts anc dovnloads.




SUPER-INDEXING TECHNO) OGY

e

170 The Plairaiff also operates o “super-indexing” or “spidening i wgv, The supel-

ndexting technology used In conjunciicn with the IsoHuntcam Wk 3
pooudarity of this wabsite aver other BirTement indexing sies trund om0 i omet. Th

capability improves and expedizes end users” searching for, avovs o,

copyright centent. Using 1ts super-indexing/spidering techrology. tne lsoHiuntcom Wel

searches the In*cn net for other dot-torrenr fties fram a list of other R Torra

specifically seiected and compiled by the Plainnfl,

18, Unlike common Interner search enzines such 25 Google’

reates Intemet dirsciories using automared content-neutial rmeans, the °

wil only search specific siter selected be the Plaintiff fur dot-torrer

. v FRea -
-n\jn..atll VART

pazority correspond to copyvrizht infringinT works or oihe:

31

Rl 'mfulngb These sites Include well-krown pirate sifes such as th

SitToment wehsite, 2 website whose operaters, 1o the knowledze

gty In Sweden of aiding and sbetting 1he makmng available of nfrinay

il

works,

i%. The Plainuff specifically develesed and configured (he super--ndsxer fime tienajity o

ensure that tae lsoHunt.con Website has the st comprehensive nvenory of det woyen: o

st corrapund o e fatest and masr doarsd Infringing copiss o

othier copyright content. The Plaintdfis super-indexing technologs s

Website remuns & pramier destiration to seguire unlicensed

unreieased} music spund recording: and sther copyvright content,




FOSTERING A COMMUNITY OF INFRINGERS

26 The Plarenff uges “he fsoHunt Wehsites 1o cTeate and fostes pp it
network of “file sharers” and fiie sharing aclivines, The Plair: JETRRAAES A

gproduction. distribution (10 5004 an SXIenT as to affec the Makor Diel=n

" NG - 15 1l it .1 L

vl as the autaorizaiion fo carry our sieh aciivites,

The Plamtift alsc ectively authorizey, countenances. sanclions, dpituy s, CLIQUTGZEs. wii.
induces users of the [soHunt Wabsites to infringe the copyr of Thi

other copyright owners. The Plainuiff alse aids, abets and maves Toonininee

“higacwnvity, I fact, the Plainti® s entire husipess model is depomian oros s a e

visils from copyright infringing-users to the IsoHunt Websitas as posaihic 1 sarn revenues i
for instance, sclling advertising space, The availability of copvright o= at ard tomyers

<

lazHunt Webaites i a wmajor dravw for wvars of the JsoHunt Wehsires o vy

‘ol
:
i
_=

aubsrartial revenues there from

- S

P vhe (oHunt.com Website coninims discussion forums whsrs gzers v om0

disenss sound recerdings they have devwnloaded, comment on the auahry o sound 1

that are made availeble throuzh ell of the Tsolfunt Websites, an

and wouks 5 be made available to the community,
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23, Discussions on the IseMunt.com Webszite forums Losted et Tainasfs

conmenting on the availability of sound recording “lezks” rohors sonnd reco rdings appo o

file sharing sites such as the [soHunt Websites aften hefare thelr conrnersial talzas

metheds of circumyenting technical proteciion measir2s riohts o

B LADE OToCTLTIERT

content 1o protecy ther from wnlicunse:! Gla sharing.

24 The Plaintff also provides instructions on the vz of BiTarren: e shnoiney in i

provides instructions to users on avoidin 1o deteciion from copvrizhi hesder gronms; AP iETaTY
measures 10 avold indexing “fake” copies vt copviighi-protec aneriily

Websites: and promotes the use of their BitTorrent trackers fom the 1ain

IscHunt.com Websie, The isoHunt.com Websire alse has dadicarad forting for discussion i e

counload techielozy including “Files Chat™, “BitTorren: Chat™, “Herdwars” and “Apns =0

3. Gary Fung, the presicen:, foundsy and directing mizd of the Plemied ]

bragged about, the fact that fae IsoHiint Websites allow users ¢ “sjuul” A npiehi o

i

26, The Plainuff also promotes the lsoHunt Websites 25 1 50v &

I'he Plamntiff sol‘cits donsuons frome uzers and solls Isokon: brandod e

lzoHunt Websites® uetwork of users are ancouraged to support the Plain 4 i by Hahe agin

copyright holders sp that IsoMunt can continue 1o provide its Jle sharine semvices o 5ie lorH o

Websites’ distribution network. The lsoHunt,com Weksite's home page Juclars

must fight the increasing noise we are drowned in, that flie-sharing

copy of the Statement of Claim in this action,

a0y




27, The IsoHunteom Website d'splavs a salection of BitTarren: o

for use by users to share copyright content inclu ding the Sound I ecerdings Thess track

display information such as the zacker URLs and the number of seeds 11 cack 1acks: wine’

assists uvers in doternvining which trackers to use 1o share unicensed o onics o
most ex peditions]v,

THE ISOHUNT TRACKERS

R [ addition to listing BitTorrent waskers comironiy ysed £o; sovwriahy infre

Plaintiff also cperates at least two Bt Torrent trackers of jts awr anczaspi o

http:/fracker.orrentbox.com:27 1 Wammounce (the “TorrewtBox Track e ana

Impiftracker. podiropelis.com:271 0/ anrounce (the “Podirepolis Trac

“Trackers”). They are designed and programmed to coordinate and 1t

sharing belween users. the vast majoriny of which is wnfringng conisnt,

25 Inspecific answer 10 the staterient pavagraph 15 uf the S

“lsoHunt Website™ does not host any tacksrs, the Delendan:

eontrals and hosrs the Trackers and thess Trackars are rafereneed

hosted on the IsoHunt.com Website. Links to these Trackers AT PIopneniiy

splavec from e

from page of the IsoHunt.com Website with hyperlinks thet state, for cvampie, “Noed 51

ast. Reliable, and Friend v communiin” Corae 1o TomentBev oo™

30 The Plaintiff also taowingly permits lsoHunt Website gsers OIS

and Trackers knowing or havine reason 1o know that the ngars will 1se v

infringe the copyrights in the Sound Recordings.
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DEGREE OF CONTROL

a1 s ol g o
actively fosters a growing comumunity of copstizht infrs

abthity and the means to control and itminate ke ynlicen

through the [soHunt Wehsites

32, Inspecific answer wo the statement in parasraph 33 of the Starvament oF Ciar thye the

[soHunt Websies are “content-agnostic” and mndexes “Alez of all typas and criganriag’
Defendants sav that the Plaintiff takes razzzures to control and elinnra

fles such as pornceraphy and fake coptent files. However, tha Flaim+

auy effeerive steps o contred o ¢liminaty unlicersed copvrish: fiic chaisz oot

psorhnt Wedsites as it profits from the frineng uses of bz TulTone e
conTrary to its financlal interests 10 do s
33, In apscific answer to the statsmert 1n Daragraph 39 of Toe Staier Clamn galn

“vast buil of the ivollunt Sezrch Tneine PrOCESSas TWs WITNOUT bana #oeea,

intervention”, the Defendants sayv thar the Plaintiff has the ko

means to comtor und eliminate the unlicensed file sharing thar -akes sace a1 wud 1

IseHunt Websiics. Vhe Plaimiit in facy evarts ; significant degres of contel o

the fsoHuset Weosites and the fil2 shair activitizs of the lsoHam V'
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34, The Plaintiffs imoy , or i the alternative is willfully Blingd ~

rampent copyricht infringenient conauctad at and through the o W eheiien

i
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TAKE-DOWN POLICY

5. The lscHunt.com Website publiskes a “notice and tekedown™ policy with a staied

tax

objestive of “respondiing] to clear rotices of alleged copyright & phipiitiss

nolicy is. to the snowledge of the Plaiuif, completely ineffecve 1o

copvright infringement which is carried out at aud through the lsoHunt ¥ otate:

i In specific answer fo the starements in paragraphs 40-20 of e Stz ey o7 Clars v
the Plainfitf takes stops to remove dotrorrent files correspornding ! g

its “nouce and take-down’” policy, the Diefendants say that this so calie? oi b
inacequate, and has proven itself 1o be completely madagnate, i dzaling witn the sraggenng

emourt of infringement that oceurs at and twough the TsoRunt Websites,

37, In specific answer to the statermen? in paragraph 40 ol the Statemen: of Cla
rzquest from rights-holder, the Plaintiff will remeve links to the dut-ome™ fien o ooy
to infringing confent, the Defencants sav that te Plaintiff's netice and 2ze-dowr "polios
requiires copyricht holders to individnally idemtizy every insterice o do’ warrent les thas

correspond [0 Infrineine content 1or 1 to be removed, a task which the Plundir knows i )
P glils

impracticable. The Plaintiff 2es not implemented any effective fomm of autormaie 17

‘rer
H'

screening for copyright protected material Lo ¢nsure that such fles ars o made wvailabie s

shared ar or throueh the Isollunt Webanes, even though it could Ju s

& Asof December 2009, the Plainsiff hosts over .2 milllon dot forrent Nles correspri

Les

to over 100 million BT Content I:lez. ke Plaintitt’s “policy” would rezire the copyrght

holders 1o identifs sach individual instancs of an inftoging dot-rorrent e petore the Mamiiyl

I3
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removes it from the index of each or the isoHumt Weketes Lyeny pmes papgeg

takes no steps to ensure cther dot-torrent fies somesponding 1o the =3 . o 1o

e-indexed onthe JsoHunt Websites,

ELN There are ofien hundreds of dot torrent files TeRMEsCning the same sound recorline

wdexed on the Isolfunt.com Wehsite, vith aew dot-torrent fiuss uo

over 200 other BitTorrant websites the lsoHant.com Webaitz ey ey thro;

technology. The Plaintiff*s “policy™ wenld require the M

cvmers to continually monitor each of the IsoHunt Websites tar ey dotanrent £

whick, onee jdentitied, the Plaintiif will only “take down” swithin 7 davs,

<. The Plainuffis fully awere that this pracess 13 complztely unfeasible and w

prractice £or the Malier Defendants and ciher copy igat hodders. and even ¥ oapdod ouras o)

wanild be wholly ineflective n stopping the tmassive amoun of infr ingis TSR
and throvgh the [soBHunt Websies

RELIEE SOUGHT

41, As aresulr of all of the forgoing activitizs, the Plaintifl fas inf: inzed e copvrigats of

Maker Defendants in the Sound Recordings. The Plainti™f has *vithout i conzens of fas

Defendants:
{a) reproduced, distribured (10 such ws extent as to affect the Make .
pigjidicially), and sxhibited in public, infringing copfes of the Sourd f
(b} Iointly with users of the [zoBunt Websites and TULsuANT o 2 common 2

reproduead, distri‘nuied (10 snch an extent as to aflect the ‘.’:—11{::? e :
rejudiciallyy. and exhibited i nublic, infy inging vopies o b Sound recordmes
A ! ;

TOCE 7925 s
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{ey  awhorized, induced. and knowingly ajded. hered anc

exicdly eaused

contributed to [soHunt Websites” users’ mirngements o1 he

Maker Defendanis 1n the Sound Recordings, ad

{d} knowinglv permitred ihe lsuHum Wehsite users
the [rackers knowis g or heving reason 1o know
will use these instrumenzalities w in! frings the covn
in the Sound Recordings.

The TsoRunt Websites anract mulfions of vis'tors gperday Lash -

of the Sound Recordings and other ¢ opvright content zpe ilitctly

distributed, aud reproduced as a resnlt of the 2cts of the Pl niff

Maker Defendants consented to, or received compensation for, thi

[n specific answer 1o the Plaintitfs olaim agdinst Hie Dotandan Can,

Indusiry Asscoiation {"CRIA™}, the Delendant CRIA says thar 1

copyrights it any sound recordings and as made no clajm o= &t

Flaintif. Accordinaly, CRIA s 1t 2 PIODEr prarty 1o this soficp ars

entitled to anv declaration or ather relief against CRIA

Thie Defendants further say that this Court has no Jurisciction o

relief of non-infringement of copvright.
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43 The Detendants therefore respecifulls request toa

DATED:  May 12, 2010
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THIS STATEMENT OF DEFENCE 135 filad by Lisa Martz and Stewe Xia
weCarthy Tétrault LLP, Barristers and Sahcitors, whose place of bibin
service 18 Suite 1300, 777 Dunsmuir $weet. Vanceuver Brivish C b
(6041 64327126,
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